The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains
1 through 4, 8, 9, 11, 15, 17, 19, 21, 23, 25, 27, 29 and 31l.
The disclosed invention relates to an integrated circuit
t hat includes a DRAM devi ce.
Claims 1 and 25 are illustrative of the clained

invention, and they read as foll ows:
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1. An integrated circuit including a DRAM said
DRAM conpri si ng:
a nmenory array including a plurality of pass gate
transistors and a plurality of nenory el enents;
sai d pass gate transistors each having a gate
mat eri al selected to provide a substantially near m d-gap
wor k function or greater; and
a peripheral area including a plurality of logic
transistors.
25. An integrated circuit including a DRAM devi ce,
sai d DRAM conpri si ng:
a nmenory array including a plurality of pass gate
transistors and a plurality of nenory el enents;
sai d pass gate transistors conprising n-channe
devi ces having P+ doped polysilicon gate regions; and
a peripheral area including a plurality of logic
transistors.
The references relied on by the exam ner are:
Klein et al. (Klein) 3,673,471 Jun. 27
1972
Noguchi 4,841, 346 Jun. 20,
1989
Azuma et al. (Azunm) 4,888, 631 Dec. 19,
1989
Lee 5,164, 805 Nov. 17,
1992
Shi no 5, 256, 894 Cct. 26,
1993
M sawa et al. (M sawa) 5,714,771 Feb. 3,
1998
(effective filing date May 15,
1989)
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Tani gawa et al. (Tani gawa) 5, 740, 099 Apr. 14,
1998
(filed Feb. 5,
1996)
Masui 6- 151854 May 31, 1994

(Publ i shed Japanese Pat ent Application)

Clainms 1 through 3, 9 and 11 stand rejected under 35
U S.C. 8 103(a) as being unpatentable over Tanigawa in view of
Lee.

Clainms 1 through 4, 9 and 11 stand rejected under 35
U S.C. 8§ 103(a) as being unpatentable over Tanigawa in view of
Lee and Kl ein.

Clainms 1 through 4, 8, 11, 15, 17 and 25 stand rejected
under 35 U . S.C. 8 103(a) as being unpatentabl e over Tani gawa
in view of Lee, Klein, Msawa or Azuna.

Claims 1 through 4, 8, 11, 15, 17 and 25 stand rejected
under 35 U.S.C. 8§ 103(a) as being unpatentabl e over Tani gawa
in view of Lee, Klein, Msawa or Azuma in further view of
Shi no, Masui and Noguchi .

Ref erence is nade to the briefs (paper nunmbers 9 and 11)
and the answer (paper nunber 10) for the respective positions
of the appellant and the exam ner.

OPI NI ON
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We have carefully considered the entire record before us,
and we will reverse all of the rejections of record.

All of the clains on appeal require that the pass gate
transi stors have either “a gate naterial selected to provide a
substantially near m d-gap work function or greater” (clains
1 through 4, 8, 9, 11 and 15) or “n-channel devices having P+
doped polysilicon gate regions” (clains 17, 19, 21, 23, 25,
27, 29 and 31). Inasnuch as the exam ner’s sol e statenent
(answer, page 3) that “Tanigawa teaches thin filmmenory cel
transi stors conbined with peripheral transistors” fails to
identify which of the transistors in Tani gawa are pass gate
transi stors, we would have to resort to speculation as to
whi ch transistors in Tani gawa are subject to nodification

based upon the teachings of Lee, Klein, Msawa, Azunma, Shino,

Masui or Noguchi. In keeping with In re QGetiker, 977 F.2d
1443, 1445, 24 USPQR2d 1443, 1444 (Fed. Cr. 1992), the
exam ner, and not the Board, bears the initial burden of

establishing the prima facie unpatentability of the clained

invention. Thus, we agree with appellant’s argunent (reply
brief, page 2) that the applied references neither teach nor
woul d have suggested the specifically clained pass gate
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transi stors in a DRAM
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DECI SI ON
The decision of the exam ner rejecting clains 1 through
4, 8, 9, 11, 15, 17, 19, 21, 23, 25, 27, 29 and 31 under

35 U.S.C. 8 103(a) is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

JERRY SM TH
Adm ni strative Patent Judge

HOWARD B. BLANKENSHI P
Adm ni strative Patent Judge
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